TEJON-CASTAC WATER DISTRICT (TCWD)
TEJON-CASTAC GROUNDWATER SUSTAINABILITY AGENCY (GSA)
5665 Santa Elena Drive, Arvin, CA 93203

Mailing Address Telephone: (661) 248-3000
P.O. Box 478, Facsimile: (661) 248-3100
Lebec, CA 93243

Special Meeting of the Board of Directors of Tejon-Castac Water District
November 8, 2023 - 1:30 p.m.; In-Person Only at the 5665 Santa Elena Drive, Arvin, CA 93203
This meeting is held in accordance with the Brown Act Pursuant to Section 54956 of the California Government
Code.

Meeting material can be found at https://tejoncastacwd.com

AGENDA
1) Roll Call
2) Public Hearing Proposed Formation of a Groundwater Sustainability Agency for the Kern Water Bank
Authority

3) Resolution 2023-05 Formation of the Kern Water Bank Groundwater Sustainability Agency Covering
the Kern Water Bank Lands — Action Required

4) Kern Subbasin Cost Share Agreement
5) Reports & Updates (Review and possible action on):

A. SGMA Update
6) Public Comments:

Members of the public may address the Board on matters within the TCWD'’s jurisdiction, which is not on this
agenda, at this time (As required by Gov. Code § 54954.3(a)). However, any such non-agenda matter that
requires action will be referred to District staff or a report and action at a subsequent Board meeting.)

7) Adjourn

AMERICANS WITH DISABILITIES ACT

(Government Code Section 54953.2)
A person with a qualifying disability under the Americans with Disabilities Act of 1990 may request the District to provide
disability-related modification or accommodation in order to participate in any public meeting of the Tejon-Castac Water
District. Such assistance includes appropriate alternative formats for the agendas and agenda packets. Requests should
be made in person, by telephone, facsimile and/or written correspondence to the Districts office, at least 72 hours before a
regular public District Meeting.


https://tejoncastacwd.com/

JOINT EXERCISE OF POWERS AGREEMENT FOR THE
KERN WATER BANK GROUNDWATER SUSTAINABILITY AGENCY
[Kern Water Bank Lands Portion of the Basin]

THIS AGREEMENT is entered into and effective this  day of November, 2023
(“Effective Date”), pursuant to the Joint Exercise of Powers Act, California Government Code
[“Gov. Code”] § 6500 et seq. (“JPA Act”) by and among Dudley Ridge Water District, Kern
County Water Agency, Semitropic Water Storage District, Tejon-Castac Water District, and
Wheeler Ridge-Maricopa Water Storage District (collectively sometimes referred to herein as the
“Initial Members”), forming the Kern Water Bank Groundwater Sustainability Agency (“GSA”
or “KWB GSA”) to serve as the GSA for the Kern Water Bank Lands portion of the Kern County
Subbasin (Basin No. 5-022.14) of the San Joaquin Valley Groundwater Basin portion of the Tulare
Lake Hydrologic Region, as described herein.

RECITALS

THIS AGREEMENT is made with reference to the following facts:

A. WHEREAS, the Sustainable Groundwater Management Act, including, but not
limited to, Water Code § 10720 et seq. (“SGMA”), requires one or more Groundwater
Sustainability Agencies (“GSAs”) to manage medium and high priority groundwater basins
throughout the state through the adoption and implementation of one or more Groundwater
Sustainability Plans (“GSPs”). SGMA defines “basin” as a basin or sub-basin identified and
defined in Bulletin 118, a publication of the California Department of Water Resources (“DWR”).

B. WHEREAS, the Kern County Subbasin (“Basin”), identified and defined in
Bulletin 118 as Basin No. 5-022.14, has been designated by DWR as a high priority basin.

C. WHEREAS, the Kern Water Bank Authority (“Authority” or “KWBA”), is a
separate public entity formed on October 16, 1995, by and between the Initial Members and
Westside Mutual Water Company, LLC (“WMWC” or “Participant”) pursuant to the Joint Powers
Agreement for the Kern Water Bank Authority (“KWBA JPA,” as defined below) and the JPA Act.
Since 1996, the Authority has exclusively owned about 20,600 acres of land within the Basin,
hereafter referred to as the “Kern Water Bank Lands.”

D. WHEREAS, the map attached hereto as Exhibit A depicts the existing boundaries
of the Kern Water Bank Lands.

E. WHEREAS, the Kern Water Bank Lands are used for operation of the Kern Water
Bank storage project (“KWB Project” or “Project”), are located within the boundaries of a local
agency and Initial Member hereof, the Kern County Water Agency, and cover a portion of the
Basin.



F. WHEREAS, the Authority has been participating in sustainable groundwater
management relative to the KWB Project and the Kern Water Bank Lands through the Kern
Groundwater Authority Groundwater Sustainability Agency (“KGA”), including the development
and approval of the KWB Project chapter of KGA’s GSP, which covers the Kern Water Bank Lands
for purposes of SGMA compliance and is subject to change in light of DWR’s determination that
the Basin GSPs are inadequate (by letter dated March 2, 2023).

G. WHEREAS, the Authority previously elected to be a GSA for the Kern Water Bank
Lands, but DWR and SWB staff have questioned the Authority’s eligibility to become a GSA due
to one of its six member entities being a mutual water company.

H. WHEREAS, to avoid a dispute regarding the Authority’s eligibility to become a
GSA and without admitting the Authority is not eligible, the Initial Members hereof, each of which
is a local agency as defined by Water Code § 10721, subd. (n) of SGMA, are willing to combine
to form a GSA for the portion of the Basin within and underlying the Kern Water Bank Lands
pursuant to Water Code § 10723.6, subd. (a)(1), and also, as permitted by Water Code § 10723.6,
subd. (b), authorize the GSA to enter into a separate legal agreement with WMWC, the Authority’s
sole mutual water company member entity, providing that WMWC shall have the same rights and
duties of participation in the GSA as the Initial Members hereof, including representation on the
GSA’s Board of Directors and sharing and payment of all its financial obligations, as specified
herein.

L. WHEREAS, each of the Initial Members is duly organized and existing under the
laws of the State of California and is a local agency qualified to form a GSA under SGMA.

J. WHEREAS, pursuant to SGMA, specifically Water Code § 10723.6, subd. (a), and
the JPA Act, the Initial Members, as a combination of local agencies, are authorized to create a
joint powers agency to jointly exercise any power common to the Members together with such
powers as are expressly set forth in the JPA Act and SGMA.

K. WHEREAS, the Initial Members desire, and as provided herein, agree to create the
KWB GSA as a separate entity under the JPA Act for the purpose of undertaking and carrying out
sustainable groundwater management pursuant to SGMA within the Kern Water Bank Lands
portion of the Basin subject to the terms of this Agreement.

THEREFORE, in consideration of the mutual promises, covenants, and conditions
herein set forth, the Members agree as follows:



ARTICLE 1:
DEFINITIONS

Section 1.1  Definitions. As used in this Agreement, unless the context requires
otherwise, the meaning of the terms hereinafter set forth shall be as follows:

(a) “Agreement” and “JPA Agreement” shall mean this Joint Exercise of
Powers Agreement for the Kern Water Bank Groundwater Sustainability Agency.

(b) “Authority” and “KWBA” shall mean the Kern Water Bank Authority
created as a separate public entity pursuant to the JPA Act and the Joint Powers Agreement
for the Authority, dated October 16, 1995, as restated and amended, between the Initial
Members which are signatories to this Agreement (DRWD, KCWA, SWSD, TCWD and
WRMWSD, as defined below), and WMWC. The Authority exclusively holds fee title to
the Kern Water Bank Lands and owns and operates the KWB Project thereon.

(©) “Base Shares” shall mean the respective shares of the parties to the KWBA
JPA (as defined below) of the costs and benefits of the KWB Project, as allocated and set
forth in Section 5.4 of the KWBA JPA, and as may be adjusted in the future pursuant to the
KWBA JPA. Which allocations and adjustments thereto, if any, are deemed incorporated
herein. As of the Effective Date, the parties’ respective Base Shares are as follows: DRWD
(9.62%), KCWA (9.62%), SWSD (6.67%), TCWD (2.00%), WMWC (48.06%), and
WRMWSD (24.03%).

(d) “Basin” shall mean the Kern County Subbasin as identified and defined by
DWR in Bulletin 118 (as Basin No. 5-022.14) as of the Effective Date of this Agreement
or as modified pursuant to Water Code § 10722.2.

(e) “Board of Directors” and “Board” shall mean the governing body formed
to implement this Agreement as established herein, and “Director” or “Directors” mean
the individual member or members of the Board appointed pursuant to Section 3.1.

® “Bonds” shall mean any bonds, loans, notes or other evidences of
indebtedness of the GSA (excluding warrants and checks), authorized and issued pursuant
to the JPA Act.

(2) “Bulletin 118” shall mean DWR’s report, “California Groundwater:
Bulletin 118,” updated in 2016 and 2020, and as it may be subsequently revised in
accordance with Water Code § 12924.

(h) “DRWD” shall mean Dudley Ridge Water District, a California water
district formed and existing pursuant to the California Water District Law (Water Code §
34000 et seq.).

(1) “DWR?” shall mean the California Department of Water Resources.

() “Effective Date” shall mean the date set forth in the Preamble of this
Agreement.



(k) “GSP” shall mean a Groundwater Sustainability Plan as defined by SGMA
in Water Code § 10727 et seq.

) “GSA” or “KWB GSA” shall mean the Kern Water Bank Groundwater
Sustainability Agency formed by the Initial Members pursuant to this Agreement in
accordance with applicable provisions of SGMA including Water Code §§ 10723.6,
10723.8.

(m)  “Kern Water Bank Lands” shall mean those lands located within the
Basin as depicted in Exhibit A, attached hereto and incorporated herein.

(n) “JPA Act” shall mean the Joint Exercise of Powers Act, Gov. Code § 6500
et seq.

(0) “KCWA” shall mean the Kern County Water Agency, a California special
district formed and existing pursuant to the Kern County Water Agency Act (uncodified
Water Code Chapter 99).

(p) “KWBA JPA” shall mean the “Joint Powers Agreement for the Kern Water
Bank Authority,” dated October 16, 1995, among the Initial Members and WMWC and
which created the Authority, as subsequently amended by the “First Amended and Restated
Joint Powers Agreement for the Kern Water Bank Authority,” dated July 19, 1999, the
“Second Amendment to Joint Powers Agreement for Kern Water Bank Authority,” dated
March 15, 2001, the “Third Amendment to Joint Powers Agreement for Kern Water Bank
Authority,” dated January 1, 2004, the “Fourth Amendment to Joint Powers Agreement for
Kern Water Bank Authority,” dated January 1, 2006, and the “Fifth Amendment to Joint
Powers Agreement for Kern Water Bank Authority,” dated March 8, 2013, and as may be
amended in the future.

(q) “Member” shall mean any of the signatories to this Agreement, and
“Members” shall mean all of the signatories to this Agreement, collectively, and shall
include the Initial Members.

(r) “Operating Rules and Regulations” shall have the meaning set forth in
Section 2.5(1).

(s) “SWSD” shall mean Semitropic Water Storage District, a California water
storage district formed and existing pursuant to the California Water Storage District Law
(Water Code § 39000 et seq.).

() “SGMA” shall mean the Sustainable Groundwater Management Act,
including Water Code § 10720 et seq., as SGMA may be amended from time to time.

(u) “State” shall mean the State of California.

(V) “SWB” and “State Water Board” shall mean the California State Water
Resources Control Board.



(w)  “TCWD” shall mean Tejon-Castac Water District, a California water
district formed and existing pursuant to the California Water District Law (Water Code §
34000 et seq.).

(x) “WMWC” and “Participant” shall mean Westside Mutual Water
Company, LLC.

(y) “WRMWSD?” shall mean Wheeler Ridge-Maricopa Water Storage District,
a California water storage district formed and existing pursuant to the California Water
Storage District Law (Water Code § 39000 et seq.).

ARTICLE 2:
FORMATION, PURPOSE AND POWERS

Section 2.1  Recitals. The foregoing recitals are incorporated herein by reference.

Section 2.2  Creation of GSA. Pursuant to the JPA Act, the Initial Members hereby
form and create a public entity to be known as the “Kern Water Bank Groundwater Sustainability
Agency” (“KWB GSA” or “GSA”), as a public entity separate and apart from its Members.

Section 2.3  GSA for the Kern Water Bank Lands. The KWB GSA shall serve as the
GSA for the portion of the Basin that is conterminous with the extent of the Kern Water Bank
Lands as depicted in Exhibit A, attached hereto, which may be amended from time to time pursuant
to SGMA. In approving this Agreement and deciding that the KWB GSA shall serve as the GSA
for the Kern Water Bank Lands portion of the Basin, each of the parties signatory to this Agreement
and the KWB GSA, as applicable, shall comply with Water Code § 10723, subd. (b), including any
applicable public notice and hearing requirements, and as provided in Section 2.7, the GSA shall
notify DWR of the GSA’s intention to undertake sustainable groundwater management and provide
all information required to become or form a GSA, including each party’s resolution approving
this Agreement and formation of the GSA, as required by Water Code § 10723.8, subd. (a), and
shall also make any other filings with regulatory agencies or others as necessary to become and
serve as a GSA for the Kern Water Bank Lands.

Section 2.4  Purposes. The purposes of this Agreement are to provide for the joint
exercise, through the GSA, of the powers common to each of the Members to implement and
comply with SGMA in the Kern Water Bank Lands portion of the Basin, consistent with the
provisions of this Agreement, by serving as the GSA for the Kern Water Bank Lands portion of the
Basin and preparing and implementing a legally compliant GSP, or chapter, management area plan,
or other part of a GSP for the Kern Water Bank Lands, coordinating with the other GSAs in
sustainably managing the Basin, participating in meetings, actions, and proceedings conducted
pursuant or in relation to SGMA, and otherwise carrying out sustainable groundwater management
in the Basin pursuant to and in compliance with SGMA.

Section 2.5 Powers. To achieve the purposes described in Section 2.4, the KWB GSA
shall have and may exercise any powers as permitted by law from time to time consistent with the



limitations set forth in this Agreement. Such powers shall include, but not be limited to, the
following powers subject to the limitations set forth in this Agreement:

(a) To prepare and adopt GSP revisions, amendments, and updates, prepare and
submit annual reports, implement projects and management actions, and take all other
actions required to carry out SGMA consistent with this Agreement.

(b) To make and enter contracts necessary to the fullest exercise of its powers.

(c) To contract for services of engineers, attorneys, planners, financial
consultants, biologists, environmental consultants, accountants, and other consultants, and
separate and apart therefrom, to employ such other persons and entities as it deems
necessary to achieve its purposes including administration and management of this GSA
and preparation of the GSP or part thereof for the Kern Water Bank Lands.

(d) To enter into agreements with the Members, the United States of America,
the State, Participant, or any other public or private entity for any purpose authorized by
this Agreement.

(e) To acquire, by eminent domain or otherwise, and to hold property necessary
to the full exercise of its powers, and, subject to the limitations set forth herein, to dispose
of property and any other assets.

) Subject to the limitations set forth herein, to incur debts, liabilities, or
obligations, to issue bonds, notes, certificates of participation, guarantees, equipment
leases, reimbursement obligations and other indebtedness, to pledge, mortgage, assign,
encumber, and hypothecate assets and revenues of the GSA, to assess Members and
Participant, to impose and collect user fees and charges and assessments, and to enter into
leases, installment sales, and installment purchase contracts, all as hereinafter provided.

(2) To apply for, accept, and receive licenses, permits, approvals, agreements,
grants, loans, gifts, contributions, donations, or other aid from any agency of the United
States of America, the State of California, or other public or private person or entity
necessary for the GSA’s full exercise of its powers.

(h) To sue and be sued in its own name and participate in executive,
administrative, regulatory, and court proceedings.

(1) To perform all acts necessary or proper to carry out fully the purposes and
provisions of this Agreement.

)] To appoint agents.
(k) To enforce all provisions of this Agreement.

) To adopt rules, regulations, polices, bylaws, and procedures covering the
operation of the GSA (sometimes hereinafter referred to as the “Operating Rules and
Regulations”).



(m)  To exercise any power necessary or incidental to the foregoing powers.

Section 2.6  Designation. For purposes of Gov. Code § 6509 and Water Code § 10730.6,
subd. (d), the powers of the KWB GSA shall be exercised subject to the restrictions upon the
manner of exercising such powers as are imposed on DRWD, and in the event of the withdrawal
of DRWD as a Member under this Agreement the manner of exercising the GSA’s powers shall be
exercised subject to those restrictions imposed on TCWD.

Section 2.7  Notices. Within 30 days after the Effective Date, and after any amendment
hereto, the KWB GSA shall cause a notice of this Agreement to be prepared and filed with the
Office of the California Secretary of State containing the information required by Gov. Code §
6503.5. Within 70 days after the Effective Date, the KWB GSA shall cause a statement of the
information concerning the GSA, as required by Gov. Code § 53051, to be filed with the Office of
the California Secretary of State and with the County Clerk for the County of Kern, setting forth
the facts required to be stated pursuant to Gov. Code § 53051, subd. (a), and within 10 days after
any change in such facts cause to be filed an amended statement containing the information
required by Gov. Code § 53051, subd. (a) as required by Gov. Code § 53051, subd. (b). Within 30
days after the Effective Date, or other time period required by law, the KWB GSA shall inform
DWR of the Members’ decision and intent to form the GSA and undertake sustainable groundwater
management within the Kern Water Bank Lands through this GSA in accordance with Water Code
§ 10723.8.

Section 2.8 Term. This Agreement shall be effective as of the Effective Date and shall
remain in effect until terminated by mutual agreement of all Members. The GSA shall continue in
existence until dissolved pursuant to mutual agreement of all Members; provided, however, that
the GSA shall continue to exist for the purposes of: disposing of all claims, payment of debt
services with respect to any Bonds which have been issued or which have been authorized for
issuance and satisfaction of other covenants contained in any resolution and trust indenture relating
to said Bonds, reimbursement owed to financial institutions which have secured such Bonds or
other parties advancing funds to the GSA and satisfaction of other covenants contained in
reimbursement agreements with such financial institutions, and distribution of assets and all other
functions necessary to conclude the affairs of the GSA. The Board of Directors is vested with all
powers of the GSA for purpose of winding up and dissolving the business affirms of the GSA, as
provided in Section 5.5 hereof.

Section 2.9 GSA Boundary. The KWB GSA’s boundary is that portion of the Basin
that will be managed by the KWB GSA pursuant to SGMA as depicted in Exhibit A attached
hereto, and as may be adjusted from time to time pursuant to applicable provisions of law.

Section 2.10 Participation Agreement(s). Once this Agreement is fully executed, the
KWB GSA is authorized to and shall before the first Board of Directors’ Meeting offer to enter
into a separate memorandum of agreement or other legal agreement with WMWC (Participant) in
compliance with Water Code § 10723.6, subd. (b), of SGMA, wherein it is agreed that Participant
shall have all the rights and duties of participation in the KWB GSA as if it were a Member,
including representation on the Board of Directors and sharing and payment of KWB GSA costs,



debts, liabilities, and other financial obligations, consistent with applicable provisions of this
Agreement, in substantially the form of agreement attached as Exhibit B hereto. The intention
being that, except as otherwise provided herein and while said participation agreement is in effect,
Participant shall have the same rights and duties of participation in the GSA as the Members.
Accordingly, to the extent consistent with applicable law and for avoidance of doubt although
Participant is not one of the Members combining to form the KWB GSA under this Agreement,
the terms “Member” and “Members” as used herein regarding the Members’ rights and duties of
participation in the GSA shall, upon the execution of the Participation Agreement by WMWC
under section 2.10, be construed to include Participant as necessary, unless the context requires
otherwise. The GSA’s Board of Directors shall have authority to authorize the KWB GSA to enter
into additional participation agreements subject to the super-majority voting requirements
described in Section 3.3(b) below, consistent with applicable provisions of law.

ARTICLE 3:
INTERNAL ORGANIZATION

Section 3.1  Governing Body.

(a) Board of Directors. The business of the KWB GSA will be conducted by
a Board of Directors that is hereby established and shall consist of one Director appointed by each
of the Members and the Participant; except, however, any Member or Participant holding in excess
of 25 percent of the Base Shares shall have the right to designate two Directors. The Director and
alternates for each Director, shall from time to time be selected from and designated in writing by
the governing body of each of the Members. The governing body of each of the Members and
Participant shall also designate the order in which the alternates shall serve in the absence of the
Director, if more than one alternate is designated for a Director, i.e., the first alternate, second
alternate, etc. The role of alternate Director shall be to assume the duties of the director appointed
by his or her Member or Participant, in case of the absence or unavailability of such Director,
including, but not limited to, participating in open session and closed session deliberations and
casting votes on matters before the Board of Directors. The Directors and alternate Directors so
named shall serve at the pleasure of their appointing governing body and shall continue to serve
until the respective successors are appointed. Pursuant to Gov. Code § 54956.96, closed session
information may be disclosed to each Member’s and Participant’s legal counsel and members of
their legislative bodies as provided by that section, and alternates may participate in closed sessions
as authorized by that section.

(b) Voting. Each of the Director’s voting right and power shall be equal to his
or her Member’s or Participant’s Base Shares, except that during any period that a Member or
Participant appoints two Directors to the Board, pursuant to Section 3.1(a) above, each such
Director shall have the power to vote 50 percent of the Base Shares of the Member he or she
represents.

Section 3.2  Modifications to Board. The composition of the Board of Directors may
be modified from time to time to reflect the withdrawal or termination of any Member or
Participant or the admission of any new Member or Participant to the GSA, including but not
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limited to pursuant to a participation agreement, subject to the procedures provided herein.
Admission and withdrawal of new Members and modifications to the Board of Directors to reflect
such changes shall not constitute an amendment of this Agreement.

Section 3.3  Meetings.

(a) The Board of Directors shall hold at least one regular meeting each year,
and, by resolution, may provide for the holding of regular meetings at more frequent intervals.
The date upon which, and the hour and place at which, each such regular meeting shall be held
shall be fixed by resolution of the Board; provided, however, the initial meeting of the Board shall
occur not later than 90 days after the Effective Date. Special meetings of the Board may be called
in accordance with the provisions of Gov. Code § 54956, as amended from time to time. All
meetings of the Board shall be called, held, noticed and conducted subject to the provisions of the
Ralph M. Brown Act (Gov. Code § 54950 et seq.). Compensation and reimbursable expenses of
the Board members shall be set from time to time by resolution of the Board.

(b) A quorum of the Board for the transaction of business shall consist of
Directors representing a majority of the Members’ and Participant’s Base Shares, except that less
than a quorum may adjourn from time to time. The affirmative vote of the majority of the Base
Shares represented at a duly called meeting at which a quorum is present and eligible to vote on
the matter under consideration shall be required for any action of the Board of Directors on such
matter, except that the following actions shall require an affirmative vote at least equal to either (i)
the percentage of the Base Shares equivalent to that held by the two Members (including
Participant) holding the largest percentage of Base Shares and eligible to vote on such action
(regardless of how voting on a particular matter), plus one percent, or (ii) sixty percent of the Base
Shares eligible to vote on such action, whichever percentage is greater:

(1) incur any indebtedness (other than debts incurred in the ordinary
course of business) or make a discretionary distribution of any income, except for distributions
upon termination of this Agreement or dissolution of the KWB GSA;

(2) sell, exchange, or transfer any real or personal property exceeding
$100,000.00 in value;

3) adopt, amend, or repeal bylaws or rules and regulations;

4) as a debtor, file a petition for relief, or voluntarily seek the benefit
of any bankruptcy law, seek the appointment of a trustee, receiver, or liquidator for all or
substantially all the KWB GSA’s assets or make a general assignment for the benefit of creditors;

(%) initiate litigation or other judicial arbitration or administrative
actions where the amount claimed exceeds $500,000.00, or settle or compromise any claim against
the KWB GSA where the settlement or compromise exceeds $500,000.00;

(6) levy an assessment as provided at Section 4.5(a);

(7) approve preparation or amendment, modification or update of a
GSP, or chapter, management plan, or other portion of a GSP, relating to the Kern Water Bank
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Lands, or approve implementation of any GSP project or management actions relating to such
lands including KWB Project operations;

(8) approve any Basin coordination agreement; and

9 approve any additional GSA participation agreements pursuant to
Section 2.10.

Provided, however, if any Member or Participant does not vote upon such a matter
requiring more than a majority vote for two consecutive meetings of the Board of Directors at
which a quorum is present and eligible to vote and at which meetings the matters was brought up
for a vote, then at a third meeting at which a quorum is present and eligible to vote and at which
meetings the matter was brought for a vote, the vote shall be tabulated without consideration of
such non-voting Member’s Base Shares, unless such Member or Participant is eligible to vote at
such third meeting and casts its vote for or against such matter. Such votes may be brought up
over a period of time not less than two weeks, except in event of an emergency, such votes may be
brought up over a shorter period of time. An “emergency” means a sudden, unexpected
occurrence, involving a clear and imminent danger, demanding immediate action to prevent or
mitigate loss of, or damage to, life, health, property, or essential public services.

(©) The Board of Directors shall select a Chair from among the Directors who
shall be the presiding officer at all Board meetings and a Vice Chair from among the Directors
who shall serve in the absence of the Chair. The terms of office of the Chair and the Vice Chair
shall be set by the Board of Directors; provided, however, that the office shall be declared vacant
if the person serving dies, resigns, or is removed by his or her Member or Participant as its
representative on the GSA, or if his or her Member or Participant withdraws from this Agreement
pursuant to any of the provisions hereof. The Board of Directors shall also appoint a Secretary,
who shall be responsible for keeping and providing to all Members and Participant a copy of the
minutes of all meetings of the Board and all other official records of the GSA, and the Board may
also appoint or employ such other officers and employees as it deems necessary to carry out the
purposes of this Agreement, including, but not limited to, a Treasurer as provided in Section 4.2(c)
below. Such offices may be held by separate officers or employees or may be combined and held
by one such officer or employee, as provided by the Board of Directors. Each officer shall hold
office for a period of one year commencing the first day of each fiscal year. Any officer, employee,
or agent of the Board may also be an officer, employee, or agent of any of the Members or
Participant. The appointments by the Board of such person shall be evidence that the two positions
are compatible.

(d) The Board of Directors may, as it deems appropriate, appoint committees to
accomplish the purposes set forth herein. Any meeting of such a committee shall be deemed to be
a meeting of the GSA for compensation purposes only and all such meetings shall be open to all
Board Members. All meetings of committees shall be called, held, noticed, and conducted subject
to the provisions of the Ralph M. Brown Act, to the extent applicable.

Section 3.4 Rules and Regulations, Bylaws, Resolutions, and Ordinances. The
Board may from time to time adopt an official seal for the KWB GSA and may adopt rules and

10



regulations, bylaws, resolutions, and ordinances (sometimes referred to herein as “Operating Rules
and Regulations”) to, among other things, provide for the effective and efficient administration of
the GSA. In the event of conflict between this Agreement and any rule, regulation, bylaw,
resolution, or ordinance, the provisions of this Agreement shall govern.

Section 3.5  Administration and Management. The Members do not anticipate that
the KWB GSA will need to hire its own employees and intend for the Board of Directors to provide
for the most efficient administration, management, and carrying out of this Agreement and the
GSA, by entering into an arrangement with the Authority whereby the Authority will be paid or
reimbursed as appropriate to provide administration, management, and other services, including,
but not limited to, preparation and keeping of separate books and records, plans, and reports, and
staff support, for the GSA as needed. To the extent the Authority does not provide such services,
the Board shall designate a willing Member or Participant or enter into an arrangement with some
other appropriate party to provide such services as needed on mutually agreeable terms and
conditions. Notwithstanding the foregoing, however, as determined appropriate by the Board, the
GSA may hire or contract with employees, consultants, legal counsel, or others to provide
administrative, management, legal, consulting, and other services to the GSA as needed.

Section 3.6  Principal Office. The office of the KWB GSA for purpose of holding
meetings and conducting other business shall be 1620 Mill Rock Way, Suite 500, Bakersfield, CA
93311; provided; however, the Board of Directors may change the principal office from one
location to another, in Kern County, which shall not constitute an amendment of this Agreement.

Section 3.7  Liability of Board and Officers. The funds of the KWB GSA may be used
to defend, indemnify, and hold harmless the GSA, any Director, alternate Director, officer, or
employee for actions taken within the scope of the authority of the GSA. Nothing herein shall
limit the right of the GSA to purchase insurance to provide such coverage as is hereinabove set
forth.

Section 3.8  Status of Officers and Employees. All of the privileges and immunities
from liability, exemptions from laws, ordinances and rules, all pension, relief, disability, worker’s
compensation, and other benefits which apply to officers, agents, or employees of any of the
Members or Participant when performing functions for their respective Members or Participant
shall apply to such persons to the same degree and extent while they are engaged in the
performance of any of the functions and duties under this Agreement. None of the officers, agents,
or employees appointed by the KWB GSA shall be deemed, by reason of their employment by the
GSA, to be employed by any of the Members or Participant or, by reason of their employment by
the GSA, to be subject to any of the requirements of such Members or Participant.

ARTICLE 4:
FINANCIAL PROVISIONS

Section 4.1  Fiscal Year. The fiscal year of the KWB GSA shall be the same as the
calendar year (i.e., January 1st through December 31st) or as otherwise established by resolution
of the Board of Directors.
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Section 4.2  Depositary.

(a) The Board shall designate the Treasurer of the GSA, who shall be the
depositary and have custody of all money of the GSA, from whatever source, subject to the
applicable provisions of any indenture or resolution provided for a trustee or other fiscal agent.
All funds of the GSA shall be held in separate accounts in the name of the GSA and not
commingled with funds of any Member or Participant or any other person or entity, including those
of the Authority.

(b) The Treasurer shall perform the duties specified in Gov. Code §§ 6505 and
6505.5.

(c) The Board may transfer the responsibilities of Treasurer to any person or
entity as the JPA Act may provide from time to time.

(d) All funds of the GSA shall be strictly, and separately, accounted for, and
regular reports shall be rendered of all receipts and disbursements, at least quarterly during the
fiscal year. The books and records of the GSA shall be open to inspection by the Members and
Participant at all reasonable times and by bondholders and lenders as and to the extent provided
by resolution or indenture. The Board shall contract with a certified public account or public
accountant to make an annual audit of the accounts and records of the GSA, which shall be
conducted, at a minimum, in accordance with the requirements of the State Controller under Gov.
Code § 26909 and shall conform to those standards published by the Government Accounting
Standards Bureau, as they pertain to special districts.

(e) The compensation of the Treasurer shall be set by the Board.

® All expenditures within the designations and limitations of the applicable
approved budget shall be made upon the approval of any officer so authorized by the Board in
accordance with any rules and regulations adopted by the Board. The Treasurer shall draw checks
or warrants or make payments by other means for claims or disbursements not within an applicable
budget only upon approval and written order of the Board. The Board shall requisition the payment
of funds only upon the approval of claims or disbursements and requisition for payment in
accordance with rules, regulations, policies, procedures, and bylaws adopted by the Board.

Section 4.3  Fidelity Bonds. The Board shall from time to time designate the officers
and persons, in addition to those specified in Section 4.2, above, who shall have charge of, handle,
or have access to, any property of the GSA. Each such officer or person, including those specified
in said Section 4.2, shall file a fidelity bond in an amount designated by the Board. Such
designations shall be subject to ratification by the Members, in compliance with Gov. Code §
6505.1. Should the existing fidelity bond or bonds of any such officer or person be extended to
cover the obligations provided herein, said bond shall be the official bond required herein. The
premiums of any such fidelity bonds attributable to the coverage required herein shall be
appropriate expenses of the GSA.

12



Section 4.4  Annual Budgets.

(a) As soon as practical after the Effective Date of this Agreement and thereafter at
least thirty (30) days prior to the commencement of each fiscal year, the Board shall adopt for the
ensuing fiscal year appropriate budgets, which may be more specifically identified and the method
of apportionment described in rules and regulations adopted by the Board, including budgets for
administration, fixed operation and maintenance costs, variable operation and maintenance costs,
capital improvement costs, if any, including debt service for such improvements, and, so long as
applicable, for start-up costs.

Section 4.5  Contributions/Assessments/Remedies for Non-Payment.

(a) In proportion to each of the Member’s and Participant’s respective Base
Shares or as the Members and Participant may otherwise unanimously agree in writing, each of
the Members and Participant agree to bear and share in payment of the administrative, operating,
and all other costs and debt service, liabilities, and obligations associated with creation,
administration, management, and implementation of the GSA for purposes of compliance with or
carrying out SGMA, including, but not limited to, preparation and implementation of the GSP (or
part thereof) applicable to the Kern Water Bank Lands and any projects and management actions
of the GSA, participation in the Basin coordination committee, or other coordinated activities, and
participation in meetings and any legal or other proceedings relating to the GSA’s SGMA
compliance.

(b) The Board may from time to time as it deems necessary and appropriate
levy assessments, charges, or fees on the Members and Participant (herein collectively referred to
as “Assessments”), which assessments shall be for all costs, debt service, liabilities, and other
obligations of the GSA, as described in subsection (a) immediately above, within the adopted
budgets or fee schedules or as otherwise approved by the Board. The overall structure for such
assessments may be set forth in Operating Rules and Regulations adopted by the Board or as
otherwise determined by the Board from time to time. Such assessments shall be paid in full within
such time period as set forth below in subsection (c). Furthermore, notwithstanding any other
provisions of this Agreement, the Board shall establish an Assessment for debt service to provide
sufficient funds for the Authority to meet its debt service obligations for any Bonds issued by the
GSA, which shall be levied in proportion to each of the Member’s and Participant’s respective
Base Shares, provided, however, the rate of assessment shall vary depending on whether the Bonds
attributed to each Member and Participant were issued on a tax-exempt basis, as applicable. For
avoidance of any doubt, each of the Members and Participant agrees that the GSA may levy
Assessments without having to comply with the requirements of Propositions 13, 26, or 218 (Cal.
Constitution, Articles 13, 13A, 13B, 13C and 13D), Water Code §§ 10730 through 10730.6,
inclusive, or any other existing or future constitutional amendment or other law that may impose
additional procedural or substantive requirements on the GSA with respect levying of the
Assessments and waives any and all rights it may have to challenge the Assessments based on any
such laws, if applicable.
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(©) In addition to other remedies which are otherwise available for breach of
this Agreement or of any Operating Rules and Regulations adopted by the Board of Directors, the
following shall apply with respect to non-payment or late payment of any Assessments:

(1) A Member and Participant shall be delinquent if Assessments are
not paid within 60 days of receipt of an invoice for said assessment. Receipt is presumed to occur
five days after mailing by first class mail, postage prepaid. A late charge of five percent of the
delinquent amount due shall be assessed if the Assessment is not paid in full within 60 days after
the invoice is deemed received. Thereafter, interest shall accrue on all sums in default (including
late charges) at the rate of one and one-half percent per month until payment is received from
currently available funds. If an Assessment (including interest and late charges) remains fully or
partially unpaid for 90 days after the invoice was deemed received, an additional five percent late
charge shall be assessed on the amount remaining delinquent.

(2) If payment for an Assessment is not received within 30 days after
the initial date of delinquency (that is, 90 days after the invoice is deemed received), and following
at least ten days’ written notice, the delinquent Member and Participant shall be deemed to be
suspended and shall no longer have any right to vote as a Member or Participant of the GSA, until
payment is received for such delinquent amounts in currently available funds, including all late
charges and interest due.

3) If a Member or Participant has been delinquent in payment of any
portion of an assessment for at least one year (that is, one year and 60 days after the invoice is
deemed received), the GSA may at its election proceed directly against the delinquent Member or
Participant to collect all amounts due to the GSA.

Section 4.6 Repayment or Return of Contributions. In accordance with Gov. Code
§ 6512.1, repayment or return to the Members or Participant of all or any part of any contributions
made by the Members and Participant and any revenues received by the GSA may be directed by
the Board at such time, and upon such terms, as the Board may decide. The GSA shall hold title
to all funds, property, and works acquired by it during the term of this Agreement.

Section 4.7 Reimbursement of Members, Participant, and Authority.

(a) The KWB GSA shall reimburse to each Member, Participant, and the
Authority, on a monthly basis, or such less frequent basis as the GSA and the Member or the
Authority may agree upon, all reasonable and necessary expenses incurred by the Member,
Participant, or Authority, or on their behalf for services rendered, or labor, or materials supplied to
the GSA, pursuant to a prior written request or agreement. Reimbursable items may include, but
are not limited to, expenses incidental to management of Kern Water Bank Lands pursuant to
SGMA, charges for bookkeeping services, reasonably allocable salary and benefits of a Member’s,
Participant’s or Authority’s employee(s) for time spent in rendering services specifically for or on
behalf of the GSA (excluding time spent acting in the capacity of a Director or alternate Director
of the GSA) and such other items as are necessary and appropriate to the conduct of the GSA’s
affairs and properly allocable to the GSA. Without limiting the scope of the foregoing, upon
request by the Authority, the GSA is authorized to reimburse the Authority for expenses incurred
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by the Authority in connection with formation of the GSA, including, but not limited to, start-up
costs and legal and bookkeeping services. Notwithstanding the foregoing, however, the Members
and Participant shall not be entitled to reimbursement from the GSA for expenses incurred by the
Members and Participant in connection with their individual efforts to form the GSA or enter into
this Agreement.

(b) The KWB GSA shall have the right to inspect and audit the books and
records of any Member or Participant which pertain to amounts for which the Member or
Participant seeks reimbursement under subsection (a) above. Such inspection and audit may be
requested at any time within one year after reimbursement is requested or paid. The Member and
Participant shall make such books and records available for inspection within ten business days
after receiving the GSA’s written request to inspect or audit.

Section 4.8  Alternate Funding Sources. Without limiting the powers set forth in
Section 2.5, the Board may obtain on behalf of the GSA alternative funding and contributions from
third parties, including, but not limited to, grants from the State and the United States of America.

ARTICLE 5:
RELATIONSHIP OF THE GSA AND ITS MEMBERS

Section 5.1  Separate Entity. The GSA shall be a public entity separate and apart from
the Members and Participant. All property, equipment, supplies, funds, and records of the GSA
shall be owned by the GSA, except as otherwise provided in this Agreement. The parties to this
Agreement and Participant do not intend hereby to be, and shall not be, obligated either jointly or
severally for the debts, liabilities, or obligations of the GSA, except as may be specifically provided
for in Gov. Code § 895.2. Provided, however, if the Members or Participant are held liable for the
acts or omissions of the GSA caused by any negligent or wrongful act or omission occurring in the
performance of this Agreement, such Members and Participant shall be entitled to contribution
from each of the other Members and Participant pursuant to Gov. Code § 895.4 so that after said
contribution each Member and Participant shall bear a portion of such liability in proportion to the
Member’s and Participant’s Base Shares in existence at the time of occurrence of harm resulting
from the subject act or omission. In accordance with Gov. Code § 6508.1, the debts, liabilities,
and obligations of the GSA, other than any retirement liabilities if it contracts with a public
retirement system, shall be the debts, liabilities, and obligations of the GSA alone and not of any
of the Members or Participants individually or jointly.

Section 5.2  Indemnification and Insurance. The GSA and those persons, agencies,
consultants, entities, and instrumentalities used by it to perform the functions authorized by this
Agreement, SGMA, and other applicable law, whether by contract, employment, or otherwise,
shall be exclusively liable for any and all injuries, costs, expenses, claims, suits, actions,
proceedings, losses, liabilities, damages, judgments, or other obligations of whatever kind arising
from or related to activities of the GSA. The GSA agrees to indemnify, defend, and hold harmless
each Member and Participant, each Director and alternate Director, and each Member’s and
Participant’s governing board, officers, officials, representatives, agents, and employees from and
against any and all claims, suits, actions, arbitration proceedings, administrative proceedings,
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regulatory proceedings, losses, liabilities, damages, judgments, expenses, costs, including, but not
limited to, attorney’s fees, consultant’s fees, and expert fees, and/or other obligations of whatever
kind arising from or related or attributable to the GSA or this Agreement (“Claims”).

In addition to the foregoing, funds of the GSA may be used to defend, indemnify
and hold harmless the GSA, each Member and Participant, each Director and alternate Director,
and any officers, officials, agents, or employees of the GSA, for their actions taken within the
course and scope of their duties, while acting on behalf of the GSA against any such Claims.

The GSA may procure appropriate policies of insurance, providing coverage to the
GSA and its Directors, alternate Directors, officers, officials, agents, and employees for general
liability, errors and omissions, property, worker’s compensation, and any other coverage the Board
deems appropriate. Such policies shall, if feasible, name the Members and Participant as additional
insureds.

Section 5.3  Additional Parties. Additional parties may join in this Agreement and
become a Member or Participant only if accepted and approved by all Initial Members and the
Participant. The terms and conditions of such joinder shall be set forth in an amendment to and/or
restatement of this Agreement signed by all of the then-existing and the joining Members and
Participants and shall be consistent with any contracts, resolutions, indentures, or other obligations
of the GSA then in effect. Notwithstanding the foregoing, however, the GSA may allow a party to
participate in the GSA pursuant to a participation agreement as permitted by SGMA and consistent
with Section 2.10, without the need to amend this Agreement if the Board approves such
participation agreement subject to the super-majority voting requirement in Section 3.3, subsection
(b), above.

Section 5.4  Withdrawal. Subject to the requirements of this section, any Member and
Participant may voluntarily withdraw from this Agreement. The withdrawal of any Member or
Participant either voluntarily or involuntarily pursuant to this Agreement, unless otherwise
approved by all of the Initial Members and Participant, shall be conditioned as follows: (i) in the
case of a voluntary withdrawal, written notice shall be given at least 180 days prior to the end of a
fiscal year, (i1) withdrawal shall not relieve the Member or Participant of its proportionate share of
any debts or other liabilities incurred by the GSA in the ordinary course of business prior to the
effective date of the Member’s or Participant’s withdrawal, nor any liabilities imposed upon or
incurred by the Member or Participant pursuant to this Agreement prior to the effective date of the
Member’s or Participant’s withdrawal, and (ii1) withdrawal shall result in the forfeiture of that
Member’s or Participant’s rights to participate in the GSA. The withdrawal from or voluntary or
involuntary termination of any Member or Participant from this Agreement shall not terminate this
Agreement, and such Member or Participant, by withdrawing or being terminated, shall not be
entitled to payment, return, or refund of any contribution, assessment, consideration, or other
property paid, or donated by the Member or Participant to the GSA, or to any distribution of assets.

Section 5.5  Disposition of Property Upon Termination. Upon termination of this
Agreement, any money on hand shall be used first to pay or provide reasonable reserves for the
payment of all fixed and contingent debts, obligations, and liabilities of the GSA, and any balance
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remaining shall be returned to the then Members and Participants of the GSA in proportion to their
then existing respective Base Shares. The Board shall first offer any other property, works, rights,
interests, and assets of the GSA for sale to the Members and Participants, and if no such sale is
consummated, then the Board shall offer the property, works, rights, interests, and assets of the
GSA for sale to any governmental agency, private entity, or persons for good and adequate
consideration. The net proceeds from any sale shall be used first to pay or provide reasonable
reserves for the payment of all fixed and contingent debts, obligations, and liabilities of the GSA
and second distributed among the Members and Participants in proportion to their respective Base
Shares.

If no such sale is consummated, then all property, works, rights, interests, assets,
and obligations and liabilities of the GSA shall be allocated to the Members and Participants in the
same manner as a sale, unless otherwise agreed to by all of the Members and Participants.

ARTICLE 6:
MISCELLANEOUS PROVISIONS

Section 6.1 Amendment of this Agreement. This Agreement may be amended only
by a written agreement approved and executed by all Initial Members and the Participant, subject
to any conditions or restrictions established by resolution or indenture authorizing the issuance of
any bonds, loans, notes, or other evidences of indebtedness of the GSA (excluding warrants and
checks) authorized and issued pursuant to the JPA Act. Approval of the GSA Board shall not be
required for the amendment of this Agreement.

Section 6.2  Assignment; Binding on Successor. Except as otherwise expressly
provided in this Agreement, the rights and duties of the Members to this Agreement and
Participants may not by assigned or delegated without the advance written consent of all of the
Members and any attempt to assign or delegate such rights or duties in contravention of this section
shall be null and void. This Agreement shall inure to the benefit of and be binding upon the
successors and assigns of the Members and Participants hereto. This section does not prohibit a
Member or Participant from entering into an independent agreement with another agency, person,
or entity regarding the financing of that Member’s or Participant’s contributions to the GSA, or
the disposition of proceeds which that Member or Participant receives under this Agreement, so
long as such independent agreement does not affect, or purport to affect, the rights and duties of
the GSA or the Members or Participants under this Agreement.

Section 6.3  Notices. Any notice authorized or required to be given pursuant to this
Agreement shall be in writing and shall be deemed to have been given when mailed, postage
prepaid, or delivered during working hours to the following addresses, or to such changed
addresses as are communicated to the GSA, Members, and Participants in writing:

Dudley Ridge Water District Kern County Water Agency
5555 California Ave., Suite 209 3200 Rio Mirada Drive
Bakersfield, CA 93309 Bakersfield, CA 93308
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Semitropic Water Storage District Tejon-Castac Water District
1101 Central Avenue PO Box 478
Wasco, CA 93280 Lebec, CA 93243

Wheeler Ridge-Maricopa Water Storage District
12109 Highway 166
Bakersfield, CA 93313

Section 6.4 Withdrawal by Operation of Law. Should the participation of any
Member or Participant to this Agreement be decided by the courts or the Legislature to be illegal
or in excess of that Member’s or Participant’s authority or in conflict with any law, the Members
and Participants shall cooperate in good faith to attempt to reorganize and/or formulate another
entity or arrangement in which all the Members and Participants may participate in the GSA in a
manner similar to that herein provided for; provided, however, if such effort is unsuccessful and/or
pending such reorganization, the validity of the Agreement as to the remaining Members and
Participants shall not be affected thereby.

Section 6.5  Multiple Originals. This Agreement may be executed in counterparts, each
of which shall be deemed an original.

Section 6.6 Choice of Law. This Agreement shall be governed by the laws of the State
of California.

Section 6.7  Severability. If one or more clauses, sentences, paragraphs, or provisions
of this Agreement shall be held to be unlawful, invalid, or unenforceable, it is hereby agreed by
the Members that the remainder of the Agreement shall not be affected thereby. Such clauses,
sentences, paragraphs, or provisions shall be deemed reformed so as to be lawful, valid, and
enforced to the maximum extent possible.

Section 6.8  Dispute Resolution. It is the intent of the Members that any dispute which
may arise between the Members or Participants or one or more Members or Participants and the
GSA relating to this Agreement should be resolved promptly in a cost-effective manner. To that
end, the following is provided for in resolving any disputes between the Members and/or between
a Member(s) or Participant(s) and the GSA, which arises out of or is related to this Agreement.

(a) In event of any dispute arising out of or related to this Agreement, the
Members or Participants involved in the dispute, whether among the Members or Participants
and/or involving the GSA itself, shall promptly and in good faith seek to resolve the dispute
through negotiations. Such negotiations shall be activated by any party giving written notice to
the other Members and Participants involved, and within ten (10) days of such written notice,
representatives of each of the Members involved who have the authority to act on behalf of their
principals (or at least make a final recommendation to their governing bodies) shall commence
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negotiations to attempt to resolve the dispute. If the matter is not resolved within twenty (20) days
of the first meeting, any party may proceed to subsection (b) below. All negotiations conducted
pursuant to this subsection (a) are confidential and shall be treated as compromise and settlement
negotiations pursuant to Evidence Code § 1119.

(b) Following conclusion of the dispute resolution process above, any Member
or Participant may pursue any judicial or administrative remedies otherwise available.
Notwithstanding this Section 6.8, a Member may seek a preliminary injunction or other
interlocutory judicial relief, if necessary to avoid irreparable damages or to preserve the status quo.

Section 6.9 Third Party Beneficiary. Except as expressly set forth herein, this
Agreement is not intended to benefit any person or entity not a party hereto.

Section 6.10. Disclaimer. Nothing in this Agreement shall be interpreted to amend,
modify, or limit in any way the rights, interests, or obligations of any party signatory to this
Agreement or the Participant established by or pursuant to the KWBA JPA.

IN WITNESS WHEREQF, the Initial Members have executed this Agreement on the
day and year first above-written.

By By

Dudley Ridge Water District Kern County Water Agency
By By

Semitropic Water Storage District Tejon-Castac Water District
By

Wheeler Ridge-Maricopa Water Storage District
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EXHIBIT A

[MAP OF KERN WATER BANK LANDS]
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EXHIBIT B

[FORM OF LEGAL AGREEMENT BETWEEN GSA AND PARTICIPANT]
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Memorandum of Agreement
Between Kern Water Bank Groundwater Sustainability Agency
and

Westside Mutual Water Company

THIS MEMORANDUM OF AGREEMENT (“MOA”) is entered into effective
, 202 by and between the Kern Water Bank Groundwater
Sustainability Agency (“KWB GSA”) and Westside Mutual Water Company, LLC
(“WMWC” or “Participant”) pursuant to Water Code § 10723.6, subd. (b). KWB GSA and
Participant may hereinafter be referred to individually as a “Party” and collectively as “Parties.”

RECITALS

A. WHEREAS, the Kern Water Bank Authority (‘“Authority” or “KWBA”) is a
separate public entity formed on October 16, 1995, by and among the following six member
entities: Dudley Ridge Water District, Kern County Water Agency, Semitropic Water Storage
District, Tejon-Castac Water District, and Wheeler Ridge-Maricopa Water Storage District
(referred to hereinafter collectively as the “Members”) and WMWC, a mutual water company,
pursuant to the Joint Powers Agreement for the Kern Water Bank Authority (as restated and
amended), “KWBA JPA,” and existing pursuant to the Joint Exercise of Powers Act, Gov. Code
§ 6500 ef seq., the “JPA Act.” Since 1996, the Authority has exclusively held fee title to about
20,600 acres of land within the Basin, hereinafter the “Kern Water Bank Lands” as described in
Exhibit A attached to the KWB GSA JPA (as defined below), on which Authority developed and
operates the Kern Water Bank storage project (“KWB Project”) on such lands.

B. WHEREAS, KWBA has been participating in sustainable groundwater
management relative to the Kern Water Bank Lands pursuant to the Sustainable Groundwater
Management Act (“SGMA”) through the Kern Groundwater Authority Groundwater
Sustainability Agency (“KGA”), including the development and approval of the KWB Project
chapter of KGA’s Groundwater Sustainability Plan (“GSP”’), which covers the Kern Water Bank
Lands for purposes of SGMA compliance and is subject to change in light of the California
Department of Water Resources (“DWR”) determination by letter dated March 2, 2023, that the
Kern County Subbasin (“Basin”) GSPs are inadequate.

C. WHEREAS, the Authority previously elected to be a GSA for the Kern Water
Bank Lands, but DWR and State Water Resources Control Board (“SWB”) staff question the
Authority’s eligibility to become a GSA due to WMWC being a member entity of the Authority.

D. WHEREAS, to avoid a dispute regarding the Authority’s eligibility to be a GSA
and without admitting that the Authority is not eligible, the Members, each of which is a local
agency as defined by SGMA, have pursuant to Water Code § 10723.6, subd. (a)(1), entered into
a joint powers agreement (the “KWB GSA JPA”), effective November , 2023, forming the
KWB GSA for the portion of the Basin within and underlying the Kern Water Bank Lands. A
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fully executed version of the KWB GSA JPA is attached as Exhibit 1 to this MOA.

E. WHEREAS, as permitted by Water Code § 10723.6, subd. (b), the KWB GSA
JPA authorizes the KWBA GSA to enter into a separate legal agreement with Participant, the
Authority’s mutual water company member entity, providing Participant with the same rights
and duties of participation in the GSA as the Members, including representation on the GSA’s
Board of Directors and sharing of its financial obligations, as specified therein.

F. WHEREAS, in light of said questions having been raised by DWR and/or the
SWB staff as to the eligibility of the Authority to be a GSA, which the Authority and Participant
continue to firmly disagree with and find inconsistent with applicable law, the Participant elects
to participate in KWB GSA through this MOA consistent with terms and conditions of the KWB
GSA JPA, as hereinafter provided.

AGREEMENT

NOW, THEREFORE, the Parties agree as follows:

1. As of the effective date set forth in the preamble to this MOA and so long as this
Agreement is effective, Participant shall participate in the KWB GSA through this MOA, as
authorized by Water Code § 10723.6, subd. (b), and in that regard consistent with the provisions
of the KWB GSA JPA, Participant shall have all the rights and duties to participate in the KWB
GSA as if it were a Member of the GSA, including, but not limited to: (i) participating in the
governance of the KWB GSA through representative appointments to its Board of Directors, (ii)
sharing in and payment of the KWB GSA’s costs, debts, liabilities, and obligations, (iii)
participating in the development and implementation of a Groundwater Sustainability Plan
(“GSP”), or chapter, management plan, or portion of the GSP, as applicable, concerning the Kern
Water Bank Lands, all in the same manner as the Members of the KWB GSA, and (iv)
enforcement of the terms and conditions of the KWB GSA JPA. Without limiting the scope of
the foregoing, Participant agrees to pay a proportionate share of the Assessments levied on
Members of the KWB GSA for the KWB GSA’s costs, debts, liabilities, and obligations, as
provided in Section 4.5 of the attached KWB GSA JPA and other appliable provisions thereof.

2. For purposes of providing Participant with notice pursuant to Section 6.3 of the
KWB GSA JPA, the following addresses, or such changed addresses as are communicated to the
Members and the GSA in writing, shall be used:

Westside Mutual Water Company, LLC
11444 W. Olympic Blvd., 10" Floor
Los Angeles, CA 90064

3. Neither this MOA, nor the KWB GSA JPA, shall be interpreted to amend,
modify, or limit in any way the rights, interests, duties, or obligations of WMWC established by
or existing pursuant to the KWBA JPA.



4. This MOA and the KWB GSA JPA set forth the entire agreement between the
Parties regarding the subject matter hereof.

5. This MOA may be amended only by a written agreement approved and executed
by KWB GSA and WMWC.

6. The Parties hereto agree that irreparable harm will occur in the event of a breach
of this MOA or the KWB GSA JPA. In addition to any remedies provided by law, the Parties
shall be entitled to injunctive relief to remedy any breach of this MOA or the KWB GSA JPA.

IN WITNESS WHEREOF, the Parties have caused this MOA to be executed by their
proper and respective duly authorized officers as of the day and year first above written.

Westside Mutual Water Company Kern Water Bank Groundwater
Sustainability Agency
By By
Chairman



EXHIBIT 1

[FULLY EXECUTED VERSION OF KWB GSA JPA]



BEFORE THE BOARD OF DIRECTORS
OF THE
Tejon-Castac Water District

IN THE MATTER OF: RESOLUTION NO. 2023-05

FORMATION OF THE KERN WATER BANK
GROUNDWATER SUSTAINABILITY AGENCY (GSA)
COVERING THE KERN WATER BANK LANDS

WHEREAS, in 2014 the California Legislature adopted, and the Governor signed into law
the Sustainable Groundwater Management Act, including Water Code § 10720 et seq. (“SGMA”),
which became effective on or about January 1, 2015; and

WHEREAS, the intent of SGMA is to provide for sustainable management of groundwater
basins at a local level by providing local agencies with the authority and assistance necessary to
sustainably manage groundwater through Groundwater Sustainability Agencies (“GSAs”); and

WHEREAS, the Kern Water Bank Authority (““Authority’) operates the Kern Water Bank
storage project on about 20,600 acres of land in the County of Kern, California, as depicted in
Exhibit A attached hereto and made a part hereof, hereinafter the “Kern Water Bank Lands.” Such
lands have been solely owned by the Authority since 1996, are located within the boundaries of a
local agency member of the Authority, the Kern County Water Agency, and cover a portion of the
Kern County Subbasin (Basin No. 5-022.14) of the San Joaquin Valley Groundwater Basin portion
of the Tulare Lake Hydrologic Region (the “Basin”); and

WHEREAS, the California Department of Water Resources (“DWR”) has designated the
Basin as a high priority basin subject to critical conditions of overdraft; and

WHEREAS, the Authority has been and is currently implementing and complying with
SGMA through its participation in the Kern Groundwater Authority Groundwater Sustainability
Agency (“KGA”), including the development and implementation of the Kern Water Bank Storage
Project chapter of KGA’s Groundwater Sustainability Plan (“GSP”) covering the Kern Water Bank
Lands for purposes of SGMA compliance; and

WHEREAS, the Authority was formed and exists pursuant to the Joint Exercise of Powers
Act (Gov. Code § 6500 ef seq.) (“JPA Act”) as a public entity separate and apart from its member
entities, Dudley Ridge Water District, Kern County Water Agency, Semitropic Water Storage
District, Tejon-Castac Water District, Westside Mutual Water Company, and Wheeler Ridge-
Maricopa Water Storage District, for the purpose of exercising its member entities’ common
powers for operation of the Kern Water Bank Storage Project on the Kern Water Bank Lands,
including extraction of surface water previously stored in that portion of the Basin underlying such
lands for beneficial use by its members during dry years and droughts; and



WHEREAS, while the Authority is a separate public entity with water supply and
management responsibilities in the Kern Water Bank Lands portion of the Basin and contends that
it is a local agency eligible to become a GSA for the Kern Water Bank Lands portion of the Basin
pursuant to SGMA, without prejudice to that position and to avoid dispute with DWR or others
regarding the Authority’s eligibility to be a GSA due to one of its member entities being a mutual
water company, the five local agency members of the Authority are willing to form a separate
entity pursuant to the JPA Act to be the GSA for such lands; and

WHEREAS, pursuant to Water Code § 10723.6, subd. (a)(1), a combination of local
agencies may elect to form a GSA pursuant to a joint powers agreement for the purpose of
implementing the provisions of SGMA; and

WHEREAS, the Tejon-Castac Water District desires to form a GSA to cover the portions
of the Basin that are within and underlie the Kern Water Bank Lands; and

WHEREAS, the Tejon-Castac Water District published a notice of public hearing,
pursuant to Water Code § 10723, subd. (b) and Government Code § 6066, to receive evidence,
comments, questions, and any objections relative to its decision to form a GSA; and

WHEREAS, on November 8, 2023, the District’s Board of Directors conducted said public
hearing prior to adopting this Resolution.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of Directors
of the Tejon-Castac Water District as follows:

1. The foregoing recitals are true and correct.

2. The Tejon-Castac Water District does hereby elect, in combination with the other local
agency member entities of the Authority, as identified above, to form the Kern Water
Bank Groundwater Sustainability Agency (“KWB GSA”) to undertake sustainable
groundwater management pursuant to SGMA within and underlying the Kern Water
Bank Lands portion of the Basin as shown in Exhibit A attached hereto.

3. The District’s Secretary is authorized to execute the Joint Powers Agreement for the
Kern Water Bank Groundwater Sustainability Agency in substantially the form
attached as Exhibit B hereto, which is hereby approved.

4. District’s Secretary and the KWB GSA are authorized to submit this Resolution and
any other documentation and information as may be required by law, including Water
Code § 10723.8, to KGA, DWR and others, and to take such other actions as are
necessary or appropriate to effectuate the election to form the KWB GSA as provided
for herein, including without limitation coordination with KGA, DWR, and any other
appropriate agencies or persons.



All the foregoing being on the motion of Director ,
seconded by Director and authorized by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

I HEREBY CERTIFY that the foregoing resolution was duly passed and adopted
by the Board of Directors of the Tejon-Castac Water District at a legally convened meeting
held on the 08 day of November 2023.

ATTESTED:

Angelica Martin, Secretary of the Board



EXHIBIT A

[KERN WATER BANK AUTHORITY GSA BOUNDARY MAP]



BASIN COST SHARING AGREEMENT
FOR REVISING GROUNDWATER SUSTAINABILITY PLANS

This Cost Sharing Agreement ("Agreement") is entered into on [Date], by and among the
following Groundwater Sustainability Agencies ("GSAs"), collectively referred to as the "Parties":

South of Kern River GSA

. Arvin-Edison Water Storage District
2. Wheeler-Ridge Maricopa Water Storage District
3. Tejon-Castac Water District

Kern River GSA
4. Kern Delta Water District
5. City of Bakersfield
6. KCWA Improvement District 4

North Central Kern GSA Group
7. Southern San Joaquin Municipal Utility District
8. Shafter-Wasco Irrigation District
9. Shafter-Wasco 7th Standard Annex
10. North Kern Water Storage District
11. Cawelo Water District

Kern Groundwater Authority GSA
12. Semitropic Water Storage District
13. West Kern Water District
14. KCWA - Pioneer Project
15. Kern Water Bank
16. Kern-Tulare Water District
17. Eastside Management Area
18. Westside District Water Authority

—

19. Rosedale-Rio Bravo Water Storage District GSA
20. Henry Miller Water District GSA
21. Olcese Water District GSA

22. Buena Vista Water Storage District GSA

RECITALS:

WHEREAS, the Parties collectively have a shared interest in revising existing
Groundwater Sustainability Plans (GSPs) to avoid a probationary designation by the State Water
Resources Control Board;



WHEREAS, several Parties will engage the services of consultants to revise the Basin
GSP(s), with said consultants having separate agreements with the respective Party;

WHEREAS, the Parties acknowledge that sharing the costs associated with the GSP
revision process is beneficial and cost-effective;

WHEREAS, the Parties wish to appoint Buena Vista Water Storage District as the
custodian of the shared funds for the purpose of this Agreement;

WHEREAS, the Parties acknowledge that there is a possibility of $235,000 being covered
by existing grant funds;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
Parties agree as follows:

AGREEMENT TERMS:

1. Cost Sharing: The Parties agree to collectively share the total cost of $1,300,000 for the revision
of the GSPs, with each Party contributing an equal 1/22 share of the total cost.

2. Payment to Buena Vista Water Storage District: The Parties shall deposit their respective
contributions with Buena Vista Water Storage District, which will serve as the custodian of the
funds. Consultants selected by the Coordination Committee will contract with at least one Party.
Consultant invoices will be sent directly to the contracting Party, and a copy of each invoice shall
be forwarded to Buena Vista Water Storage District for payment following review by the Parties
as part of a Coordination Committee meeting.

3. Accounting: Buena Vista Water Storage District shall maintain accurate accounting records and
other documentation pertaining to all monies concerning this Agreement. Such records and
documentation shall be kept at Buena Vista Water Storage District’s office during the term of this
Agreement, and for a period of three (3) years from the date the final invoice is received from any
of the Parties. Buena Vista Water Storage District shall, at any time during regular business hours,
make available to any requesting Party the accounting records pertaining to that requesting Party.

4. Grant Reimbursement: If it is determined that $235,000 of the $1,300,000 can be covered by
existing grant funds, each Party shall be reimbursed equally assuming funds remain at the
conclusion of the project. The reimbursement shall be made directly to each Party by Buena Vista
Water Storage District.

5. Amendments: This Agreement may only be amended in writing and signed by all Parties hereto.

6. Governing Law: This Agreement shall be governed by and construed in accordance with the
laws of the state of California.

7. Joint Ownership of Work Product: All work product generated pursuant to this Agreement
shall be jointly owned by the Parties so that each will have access and ability to utilize said work
product.



EXECUTION:

IN WITNESS WHEREOF, the Parties hereto have executed this Cost Sharing Agreement
as of the date first above written.

[Signature Block for Each Entity]

Arvin-Edison Water Storage District

Wheeler-Ridge Maricopa Water Storage District

Tejon-Castac Water District

Kern Delta Water District

City of Bakersfield

KCWA Improvement District 4

Southern San Joaquin Municipal Utility District

Shafter-Wasco Irrigation District

Shafter-Wasco 7th Standard Annex

North Kern Water Storage District

Cawelo Water District

Semitropic Water Storage District




West Kern Water District

KCWA - Pioneer Project

Kern Water Bank

Kern-Tulare Water District

Eastside Management Area

Westside District Water Authority

Rosedale-Rio Bravo Water Storage District

Henry Miller Water District

Olcese Water District

Buena Vista Water Storage District
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CALIFORNIA DEPARTMENT OF WATER RESOURCES

SUSTAINABLE GROUNDWATER
MANAGEMENT OFFICE

715 P Street, 8" Floor | Sacramento, CA 95814 | P.O. Box 942836 | Sacramento, CA 94236-0001

October 26, 2023

Angelica Martin

Tejon-Castac Water District Groundwater Sustainability Agency
4436 Lebec Road

Lebec, CA 93243

amartin@tejonranch.com

RE: San Joaquin Valley — White Wolf Subbasin - 2022 Groundwater Sustainability
Plan

Dear Angelica Martin,

The Department of Water Resources (Department) has evaluated the groundwater
sustainability plan (GSP or Plan) submitted for the San Joaquin Valley — White Wolf
Subbasin and has determined the GSP is approved. The approval is based on
recommendations from the Staff Report, included as an exhibit to the attached
Statement of Findings, which describes that the White Wolf Subbasin GSP satisfies the
objectives of the Sustainable Groundwater Management Act (SGMA) and substantially
complies with the GSP Regulations. The Staff Report also proposes recommended
corrective actions that the Department believes will enhance the GSP and facilitate
future evaluation by the Department. The Department strongly encourages the
recommended corrective actions be given due consideration and suggests incorporating
all resulting changes to the GSP in future updates.

Recognizing SGMA sets a long-term horizon for groundwater sustainability agencies
(GSAs) to achieve their basin sustainability goals, monitoring progress is fundamental
for successful implementation. GSAs are required to evaluate their GSPs at least every
five years and whenever the Plan is amended, and to provide a written assessment to
the Department. Accordingly, the Department will evaluate approved GSPs and issue
an assessment at least every five years. The Department will initiate the first periodic
review of the White Wolf Subbasin GSP no later than January 28, 2027.

Please contact Sustainable Groundwater Management staff by emailing
sgmps@water.ca.gov if you have any questions related to the Department's
assessment or implementation of your GSP.

STATE OF CALIFORNIA | GAVIN NEWSOM, GOVERNOR | CALIFORNIA NATURAL RESOURCES AGENCY


mailto:amartin@tejonranch.com
mailto:sgmps@water.ca.gov

DocuSign Envelope ID: C96F020A-243A-4AB6-9DFB-9DC8198DEC4A

Page 2 of 2

Thank You,

_Paud Lossling

Paul Gosselin

Deputy Director

Sustainable Groundwater Management

Attachment:

1. Statement of Findings Regarding the Approval of the San Joaquin Valley —
White Wolf Subbasin Groundwater Sustainability Plan

STATE OF CALIFORNIA | GAVIN NEWSOM, GOVERNOR | CALIFORNIA NATURAL RESOURCES AGENCY



GSP Assessment Staff Report
San Joaquin Valley — White Wolf Subbasin (No. 5-022.18) October 26, 2023

5 STAFF RECOMMENDATION

Department staff recommend approval of the GSP with the recommended corrective
actions listed below. White Wolf Subbasin GSP conforms with Water Code Sections
10727.2 and 10727.4 of SGMA and substantially complies with the GSP Regulations.
Implementation of the GSP will likely achieve the sustainability goal for the White Wolf
Subbasin. The GSA has identified several areas for improvement of its Plan and
Department staff concur that those items are important and should be addressed as soon
as possible. Department staff have also identified additional recommended corrective
actions that should be considered by the GSA for the first periodic assessment of the
GSP. Addressing these recommended corrective actions will be important to demonstrate
that implementation of the Plan is likely to achieve the sustainability goal.

The recommended corrective actions include:

RECOMMENDED CORRECTIVE ACTION 1
Develop and incorporate a projected water budget for the surface water system as
required by the GSP Regulations.?3¢

RECOMMENDED CORRECTIVE ACTION 2
Revise the sustainable management criteria to be based on seasonal low groundwater
levels to ensure potential impacts to beneficial uses and users are considered.

RECOMMENDED CORRECTIVE ACTION 3
Establish sustainable management criteria for land subsidence based on direct
measurements of land elevation changes to assess and confirm that no significant and
unreasonable land subsidence is occurring.

RECOMMENDED CORRECTIVE ACTION 4

Expand the land subsidence monitoring network to provide sufficient coverage of the
Subbasin. The GSA may consider the use of additional GPS stations, extensometers, or
publicly available remote sensing data (e.g., INSAR) to expand the land subsidence
monitoring network in the Subbasin.

236 23 CCR § 354.18 (c)(3)(C).

California Department of Water Resources
Sustainable Groundwater Management Program Page 37 of 37
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